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INTRODUCTION

The Virginia Department of Transportation (VDOT) is a recipient of federal financial assistance.
As a recipient, VDOT is required to comply with Title VI of the Civil Rights Act of 1964 (Title
V1), as amended, and other nondiscrimination laws and authorities. Title VI of the Civil Rights
Act of 1964 prohibits agencies receiving federal financial assistance from discriminating against
anyone or any group in the United States on the ground of race, color or national origin.
Specifically, 42 USC 2000d states that: “No person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving federal financial
assistance.”

The Civil Rights Restoration Act of 1987 defined the word “program” to make clear that
discrimination is prohibited throughout an entire agency if any part of the agency receives
federal financial assistance, rather than just the particular programs or activities that receive the
funds. The United States Department of Transportation (USDOT) and the Federal Highway
Administration (FHWA) Regulations 49 Code of Federal Regulations (CFR), Part 21, and 23
CFR, Part 200 respectively, and other applicable Executive Orders and authorities provide
guidelines, actions, and responsibilities for State DOTs’ implementation of the Title VI Program.

In addition to Title VI, there are other Nondiscrimination statutes that afford legal protection. On
August 11, 2000, President Clinton signed Executive Order 13166 to improve access to federally
conducted and assisted programs and activities for persons who as a result of national origin
have limited English proficiency (LEP). The Executive Order was titled, “Improving Access to
Services for Persons with Limited English Proficiency”. The USDOT issued its “Policy
Guidance Concerning Recipients Responsibilities to Limited English Proficient (LEP) Persons”
to effectuate Executive Order 13166. The policy guidance requires recipients of federal financial
assistance to develop and implement guidance on how they will provide meaningful access to
LEP persons, to comply with Title V1.

The Title VI Program is the “system of requirements” developed to implement Title VI of the
Civil Rights Act of 1964. The following pages of this manuscript document VDOT’s Title VI
Program and describe how VDOT will accomplish nondiscrimination in the delivery of its
federally-assisted programs, services and activities in accordance to FHWA'’s guidelines. The
Implementation Plan includes the structure of the Department’s Title VI Program as well as the
policies, procedures and practices that will be followed to comply with nondiscrimination
requirements.
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
1451 EAST BROAD STREET
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TITLE VI STATEMENT OF COMMITMENT

The Virginia Depariment of Transportation (VDOT) will effectuate the provisions of Title V1 of the
Civil Rights Act of 1964, 49 Code of Federal Repulation (CFR) Part 21, 23 CFR Part 200 and other
applicable directives. Title VI of the Civil Rights Act of 1964 prohibits discrimination based upon
race, color, and national origin. Specifically, 42 USC 2000d states that “No person in the Unired
States shall, on the ground of race, color, or national origin, be excluded from pariicipation in, be
denied the benefits af] or be subjecied to discrimination wnder any program or activity recefving
Federal financial assisionce™

I addition 1o Title VI, VDOT will not diseriminate under other statutes that afford legal protection on
the basis of sex, age and disability. Further, as a recipient of federal-aid funding, VDOT strives to
achieve nondiscrimination in all its programs and activities whether or not those programs and
activities are federally funded. These efforts to prevent discrimination will address, but not be limited
ta, a program's impact upon access, benefits, participation, treatment, services, confracting
opportunities, training oppertunities, investigation of complaints, allocation of funds, prioritization of
prajects, and the functions of right-ol-way, research, planning, design, construction and project
development,

VDOT will ensure that every manager, supervisor, employee, and sub-recipient of federal-aid funds
administered by VDOT is aware of and applies the intent and spirit of Title V1 of the Civil Rights Act
of 1964 and other nondiscrimination authorities in performing assigned duties. Every employee and
representative of VDOT shall perform all official actions in full accord with applicable statutes,
executive orders, regulations, and policies enunciated thereunder, to assure compliance with Tite VL
The Civil Rights Division Administralor has been designated as the Deparment’s Title V1
Coordinator and 15 responsible for ensuring that all matters relating to nondiscrimination are
administered effectively. The Title V1 Specialist is responsible for the day-to-day adminisiration of
the Title V1 Program.

Employees of the Virginia Department of Transportation, coniractors or any member of the public
with questions. problems or complaints regarding this statement, and the implementation of the stated
provisions, should contact the Civil Rights Administrator at, 1401 East Broad Street, Richmond, VA
23219; telephone {204) 786-4552 or | -888-508-3737, or the Title VI Specialist at (804) 786-2730.

_@ < i@f z;/zua
tephen €. Brich, P.E. Date ?’/

Commissioner

VirginiaDOT or
WE KEEP VIRGINIA MOVING
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l. ORGANIZATION AND STAFF RESPONSIBILITIES

The Civil Rights Division (CRD) has the primary responsibility of implementing VDOT's
Title VI program. The Civil Rights Administrator is the Title VI Coordinator as head of
the Civil Rights Division and is responsible for ensuring that all matters relating to
nondiscrimination are administered effectively. The Title VI Specialist has the lead
responsibility of the day-to-day implementation of the Title VI Program.

There are also nine District field offices with District Civil Rights Managers (DCRMs)
who are responsible for ensuring effective Title VI implementation in their respective
districts. They provide guidance and assistance in all Title VI related matters in an effort
to meet the objectives and purpose of nondiscrimination in federally assisted programs
and activities

In addition, each of the following program areas has significant Title VI responsibility
and has appointed Title VI Liaisons or Designees:

Construction Location and Design

Administrative Services Local Assistance

Structure and Bridge Materials

Right of Way Traffic Engineering

Maintenance Environmental Services

Transportation & Mobility Planning Consultant Procurement Office

Federal Programs Management Virginia Transportation Research Council

Capital Outlay and Facilities Management

The Title VI Liaisons or Designees are responsible for ensuring implementation,
compliance, program monitoring, enforcement and reporting..

Relationship of Civil Rights Unit to Head of State Transportation Agency

The Civil Rights Division Administrator (CRDA) reports to the Chief Deputy
Commissioner, who reports to the Commissioner of Highways. However, the CRDA, as
the Title VI Coordinator for the Department, has free and open access to the
Commissioner for civil right matters. These include not only matters within VDOT, but
also those pertaining to VDOT and its relationship with sub-recipients, contractors, and
consultant firms. Recommendations on major Title VI issues are submitted by the Civil
Rights Division Administrator to the Chief Deputy Commissioner who forwards the
information to the Commissioner of Highways for final approval.

The District Civil Rights Managers and the Title VI Specialist report directly to the
CRDA.
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Statement of Responsibility and Authority of the Title VI Coordinator

Based on the organizational structure of VDOT, the Civil Rights Division Administrator
manages the following Title VI related duties:

e Supervise the Civil Rights Unit and ensure that it is sufficiently staffed to
carry out the Title VI objectives.

e Submit an annual update of the Title VI implementation plan to the Federal
Highway Administration for approval.

e Submit to FHWA a yearly report of Title VI accomplishments for the past
year and goals for the upcoming year.

e Provide overall leadership for the Title VI Program.
e Ensure development, updating and implementation of the Title VI Plan.

e Ensure procedures and processes for preventing discrimination and addressing
and resolving complaints of discrimination.

e Provide guidance to District Civil Rights Managers on complex Title VI
issues.

e Approve statewide guidelines for Title VI Program implementation.
e Responsible for development and control of the Civil Rights Division’s
budget to ensure that adequate resources are available for the purpose of Title
VI Program implementation.
Statement of Responsibility and Authority of the Title VI Specialist
The Title VI Specialist, on a day-to-day basis, is responsible for implementation of
VDOT’s Title VI program and for ensuring compliance with the provisions of Title VI of
the Civil Rights Act of 1964 and other nondiscrimination authorities, including
Executives Orders for Limited English Proficiency (LEP). The Title VI Specialist’s
duties include the following:

e Coordinate and prepare the Title VI Implementation Plan.

e Coordinate and prepare the annual Title VI Accomplishment Report.
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e Coordinate activities related to the effective and efficient implementation of
VDOT’s Title VI Program.

e Develop procedures and processes for preventing discrimination and
addressing and resolving complaints of discrimination.

e Provide Title VI technical assistance, guidance, and training to VDOT staff,
state officials, cities, counties, consultants, contractors, suppliers, universities,
colleges, planning agencies, and other recipients of federal-aid highway funds.

e Develop and conduct Title VI reviews of program area activities annually.

e Develop procedures for collecting statistical data on race, ethnic group,
national origin for participants and beneficiaries of the state highway program.

e Develop and publish Title VI information for dissemination to the general
public and where appropriate ensure that the information is translated in
languages other than English.

e Conduct annual reviews of consultants, contractors, and other recipients of
VDOT funds.

e Implement procedures for prompt processing and disposition of Title VI
complaints.

e Assist in obtaining public input, particularly in minority and traditionally
underserved areas.

e Participate in the identification of Title VI impacts and mitigation measures of
proposed projects.

e Assist in the identification of minorities and low income individuals in the
right-of-way activities, etc.

e Develop procedures to conduct reviews of Metropolitan Planning
Organizations (MPOSs), Planning District Commissions (PDCs) and Local
Public Agencies (LPASs) to ensure compliance with the provisions of Title VI,
EJ and LEP requirements.

e Attend MPO/PDC public meetings and VDOT public meetings or hearings
involving Title VI issues in the event Civil Rights staff in the district is not
able to attend.
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Review environmental documents to identify and address social, economic
and environmental effects and impacts.

Review contractual procedures for consultants and contractors to ensure
equity and consistency.

Develop procedures for pre-award and post-award approval reviews of State
programs and applicants for compliance with Title VI requirements.

Provide leadership in multidisciplinary team activities.

Statement of Responsibility and Authority of District Civil Rights Managers

The District Civil Rights Managers (DCRMs) assist and support the Title VI Specialist

in the implementation of VDOT’s Title VI Program. The DCRMSs monitor, and ensure
compliance with the provisions of Title VI of the Civil Rights Act of 1964 and other
nondiscrimination authorities, including EJ and LEP within VDOT’s District offices.
The DCRM’s responsibilities in their respective districts include:

Prepare a summary of the District’s Title VI accomplishments for the past
year and goals for the upcoming year for submission to the Civil Rights
Division.

Provide Title VI technical assistance, guidance and advice to state officials,
VDOT staff, cities, counties, consultants, contractors, suppliers, universities,
colleges, planning agencies, and other recipients of federal-aid highway funds.

Prepare and disseminate Title VI information to the general public and where
appropriate ensure that the information is translated in languages other than
English, in consultation with the Title VI Specialist.

Implement procedures for prompt processing and disposition of Title VI
complaints.

Conduct and/or coordinate Title VI training within respective districts.

Assist in obtaining public input, particularly in minority and traditionally
underserved areas.

Participate in the identification of Title VI impacts and mitigation measures of
proposed projects.
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Assist in the identification of minorities and low income individuals in right-
of-way activities, etc.

Conduct MPO, PDC and LPA reviews to ensure compliance with the
provisions of Title VI and LEP requirements.

Attend regional MPO/PDC public meetings or hearings involving Title VI
issues.

Attend or ensure district Civil Rights representation at VDOT public meetings
or hearings.

Review environmental documents to identify and address social, economic
and environmental effects and impacts.

Review contract documents to ensure compliance with Title VI.

Statement of Responsibility and Authority of Central Office Title VI Liaisons or

Designees

The Title VI Designees assist and support the Title VI Specialist in the implementation of
VDOT’s Title VI Program. The Central Office Title VI Designees’ responsibilities, on
behalf of their respective Divisions include:

Participate in VDOT’s quarterly Title VI Interdisciplinary Team meetings.

Assist with the implementation of Title VI policies for their respective
Divisions.

Advise the Civil Rights Division Administrator, Title VI Specialist or DCRMs
of Title VI related problems or discrimination complaints.

Refer Title VI discrimination complaints to the Civil Rights Division
Administrator, Title VI Specialist or DCRMs.

Maintain statistical data by race, ethnic group or national origin, as needed for
respective program areas.

Assist Title VI Administrator and Title VI Specialist to ensure that Title VI
requirements are included in program area directives and that procedures used
have built in safeguards to prevent discrimination.
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e Collaborate with and/or assist Title VI Specialist in conducting reviews.

e Provide assistance to their Division or District Administrators regarding Title
VI of the Civil Rights Act of 1964 and other nondiscrimination authorities.

e Assist in the development of Title VI information for public dissemination,
where appropriate, in languages other than English.

e Provide Title VI awareness within respective division to include training,
tutorials and discussions.

e Complete information for the Annual Title VI Accomplishment Report.

Organizational Charts
VDOT’s Organizational Chart

Civil Rights Division Organizational Chart
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Civil Rights Organization Chart FY2019 -2020
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. ADMINISTRATION
Interdisciplinary Approach of Title VI

The Interdisciplinary approach focuses on a team effort to ensure nondiscrimination in all
of VDOT’s programs and activities. In implementing this approach, VDOT has
employed the guidance provided by the FHWA. To ensure VDOT complies with Title
VI of the Civil Rights Act of 1964 and other related statutes, VDOT has established a
Title VI Interdisciplinary Team. The Interdisciplinary Team uses the systematic
approach, communication and continuous interaction to proactively ensure
nondiscrimination in all of VDOT’s programs and activities. The members of the team
consist of the Title VI Specialist and Central Office Title VI Designees. The
Interdisciplinary Team’s focus is to:

o Foster awareness of nondiscrimination requirements

Participate in the development and implementation of the Title VI Program
o Identify areas of need requiring mitigation measures

o Formulate and prioritize strategies to address areas of mitigation

o Recommend revisions to the Title VI Implementation Plan.

o Develop a Title VI Work Plan

o Implement Title VI Program Plan

e  Continuously assess and recommend adjustments to the Title VI
Implementation Plan as necessary for effectiveness

In partnership with the Central Office Title VI Designees and the District Civil Rights
Managers, the Specialist will review statistical data on relocations, impacted persons and
affected communities identifying Title VI and LEP implications. This will be partly
achieved through monitoring contracting and procurement procedures, and attending
public meetings or MPO/PDC meetings in the event the Civil Rights staff in the district is
not able to attend and reviewing public hearing transcripts, when needed.
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I1l.  TITLE VI PROGRAM IMPLEMENTATION
Program Areas Review and Monitoring (Internal Review Procedures)

The Title VI Specialist receives assistance from the Central Office Designees and from
the District Civil Rights Managers (DCRMs) for the review and monitoring of
compliance of VDOT Central Office Divisions and the District Offices. The Central
Office Title VI Designees monitor the programs and activities within their division and
the DCRMs monitor the nine district offices to ensure nondiscrimination and compliance

with Title VI.

Each of the following program areas has appointed Title VI Designees for monitoring
and review:

Construction Location and Design

Administrative Services Local Assistance

Structure and Bridge Materials

Right of Way Traffic Engineering

Maintenance Environmental Services

Transportation & Mobility Planning Consultant Procurement Office

Federal Programs Management Virginia Transportation Research Council

Capital Outlay and Management

Procedure and Outcome

Program Area Reviews are conducted annually. The tool used to conduct these reviews
is a questionnaire completed by staff in each of the program areas. The questionnaires
help identify and address areas of concern, trends, patterns or shortfall, as well as
assuring compliance with Title VI. The Title VI Specialist sends the questionnaires to
the Central Office Title VI Designees and to the DCRMS in the District with a scheduled
date of completion. The completed questionnaires received from each program area in the
Central Office are reviewed by the Title VI Specialist and the questionnaires completed
in the districts are received and reviewed by the DCRMS. A summary of the responses is
included in the Title VI Accomplishment Report submitted to FHWA on a yearly basis.

The Title VI Accomplishment Report, which lists major accomplishments made
regarding Title VI activities, also includes: instances where Title VI issues were
identified and discrimination was prevented, activities and efforts the Title VI Specialist
and program area personnel have undertaken to monitor Title VI, a description of the
scope and conclusions of any reviews conducted by the Title VI Specialist or program
area personnel and a summary and status report on any Title VI complaints filed with
VDOT. If any major problems(s) are identified and corrective action(s) taken, these will
be listed in the report as well.
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The review and analysis of statistical data on relocations, impacted persons and affected
communities identifying Title VI and LEP implications will be partly achieved through
monitoring contracting and procurement procedures, attending public information
meetings, and, when needed, reviewing public hearing transcripts. Documents such as
Draft Environmental Impact Statements, Environmental Impact Statements, and
Supplemental Impact Statements are assessed to determine whether social, economic and
environmental effects and impacts are identified, described and potential mitigation
measured.

Civil Rights Staff in the districts attend public hearings, meetings and informational
meetings. In doing so, staff is able to observe program area staff in their interactions with
the public at the project-level. This allows for the opportunity to identify needs for public
involvement and outreach as well are related request processes such as language services
and accommodations.

Program Areas Title VI Responsibilities

A. Transportation and Mobility Planning Division

General Responsibilities

The Transportation and Mobility Planning Division (TMPD) is responsible for the
development of long-range and short-range planning documents that provide a safe
and efficient transportation system for the citizens of the Commonwealth of
Virginia. In addition to VDOT transportation planning documents, TMPD
coordinates and assists in the development of local and regional transportation plans
in both rural and urban areas throughout the Commonwealth. The TMPD also
conducts transportation studies and administers transportation planning programs
statewide.

Planning Process

A comprehensive metropolitan transportation planning process is utilized. During
the transportation planning process, TMPD will assist in the preparation and
implementation of public involvement plans and programs aimed at improving
attendance and participation of all population groups. Demographic profiles will be
developed by TMPD using datasets from the 2010 decennial Census information.
These demographic profiles will assist in geographically identifying potential civil
rights, Title VI, EJ and LEP issues early in the planning process. As a supplement
to the decennial Census civil rights datasets, a metropolitan planning organization
could use (non-VDOT) update information of the Weldon Cooper Center and
American Community Survey (ACS) for Public Service demographic profiles.
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Title VI Responsibilities

. Ensure that all population groups are adequately informed of planning
activities to participate in the transportation planning process.

. Ensure that reasonable accommodations for persons with disabilities are
provided and meaningful access for citizens who are of LEP.

=  Coordinate and/or provide training programs on Title VI, EJ and LEP.

. Ensure Title VI requirements are incorporated into all Planning District
Commission and Transportation and Mobility Planning Division contracts and
grants and have procedures to effect compliance with Title VI.

. Coordinate and participate in partnership with the Title VI Specialist to assure
Title VI compliance of Planning District Commissions (PDCs) and MPOs.

. Develop measures that ensure compliance in the event of a noncompliance
finding. These measures will be developed in conjunction with the Civil
Rights Division and the PDC or MPO. If compliance measures cannot be
implemented or agreed upon, sanctions may be imposed, that could include
the withholding of payments to the contract or grant recipient until
compliance measures can be implemented, and or cancellation, termination or
suspension of the contract or grant, in whole or in part.

. Collect data on minority and low income persons involved in planning
processes.

. Collect, maintain and analyze data on race, national origin and income level to
adequately assess impacts and mitigation options.

. Complete information for the Annual Title VI Accomplishment Report.

. Ensure opportunity is provided to DBEs to participate in or conduct planning
studies.

B. Location and Design Division

General Responsibilities

The Location and Design Division is responsible for the location, design and
preparation of all right-of-way and road construction plans on all highway systems
under the jurisdiction of VDOT. The Division reviews and processes all public
hearing documents.

Design Process

Economic, social, topographic, and environmental impacts of proposed projects are
key factors weighed in the location consideration. Federal, state, local, and
departmental policies and procedures require that public hearings and/or
informational meetings be held to give to all persons, including minorities and
persons with LEP, an opportunity to obtain information and express their opinions
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on proposed project locations. Special efforts will be made to inform members of
minority communities of public hearings and other public involvement activities.

Title VI Responsibilities

. Provide translation services to Contractors with LEP to the greatest extent
possible.

. Ensure consultants’ compliance with State and Federal requirement guidelines
by utilizing data provided by the Civil Rights Division.

. Develop mechanisms to identify affected minority and/or low income
populations.

. Ensure public involvement in the decision making process.

e  Advertise proposed contracts in minority publications.

. Provide information in alternative formats.

. Ensure that all meeting locations are ADA compliant and accessible by public
transportation.

. Provide materials in languages other than English and interpreters for LEP
communities.

. Maintain documentation on hearings.

. Provide information for the Annual Title VI Accomplishment Report.

. Provide opportunity for DBEs and other small businesses to participate in
procurement activities.

C. Environmental Division

General Responsibilities

The Environmental Division facilitates delivery of the transportation program by
providing environmental regulatory compliance, leadership, management, and
accountability. The various disciplines within the Environmental Division address
over sixty individual federal and state laws, executive orders, and regulations that
require compliance.

The division is divided into eight sections: Air Quality, Noise, Consultant Services,
Cultural Resources / Environmental Data Management, Hazardous Materials,
District Program, Project Study Management Program, and Natural Resources.
Each of the sections is responsible for a particular discipline within the overall
environmental process. Many program areas have specific activities that directly
involve contact with the public.

Environmental Process

A systematic process is used to study and evaluate all necessary environmental
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aspects of proposed projects, including social and economic. Depending on the
scope, complexity and impacts of a project, a National Environmental Policy Act
(NEPA) Categorical Exclusion (CE), NEPA Environmental Assessment (EA), or
Environmental Impact Statement will be completed.

Title VI Responsibilities

o Ensure nondiscrimination in efforts to solicit public involvement.
o Ensure all public hearings are accessible to persons with disabilities and LEP.
e  Conduct studies of the potential project sites for effects on such issues as
cultural resources, community life, EJ and land use patterns.
o Ensure nondiscrimination in the procurement process.
o Monitor compliance with Title VI requirements in all aspects of the
environmental process.
o Develop mechanisms to identify populations affected by a project and
mitigation options.
e  Ensure Title VI/Environmental Justice (EJ) compliance in all Environmental
Impact Statements in coordination with CRD’s Title VI Specialist.
e Provide Title VI Specialist a copy of all environmental assessments and
studies prior to public release for information for review and comments.
e Provide opportunity for DBEs and other small businesses to participate in
procurement activities.
e Provide information for the Annual Title VI Accomplishment Report.

D. Virginia Transportation Research Council (VTRC)

General Responsibilities

The Virginia Transportation Research Council (VTRC) was established in 1948 by
a joint agreement between VDOT and the University of Virginia. The research
staff undertakes projects originating from within VDOT, other agencies, and
recommendations from VTRC’s network of Research Advisory Committees’
(RAC). The Research Council’s research projects focus on supporting VDOT’s
mission to provide a safe and efficient transportation system for the traveling
public.

Research Process

In-house staff performs the majority of the Research Council’s research.
Occasionally research contracts are awarded to university faculty and private
consultants when the required expertise is not available in-house, workload or
scheduling issues exist or specialized facilities are required.
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Title VI Responsibilities

o Ensure adherence with DBE program requirements in the granting of research
contracts and nondiscrimination in the selection of grant recipients.

o Develop procedures to promote the participation of minorities and women in
all aspects of research projects.

e  Verify that Title VI requirements are incorporated in all contracts and
agreements.

e  Compile data for the Annual Title VI Accomplishment Report.

o Monitor internal procedures to ensure compliance with Title VI requirements.

E. Right of Way and Utilities Division

General Responsibilities

The Right of Way (ROW) and Utilities Division’s mission is responsible for
acquiring real property and adjusting utilities for the construction, operations and
maintenance of Virginia’s Highways.

Acquisition Process

All aspects of VDOT’s acquisition program shall be non-discriminatory and
conducted without regard to race, color, national origin, sex, age, disability or low-
income. The right of way acquisition process entails appraisal of property,
negotiation of terms and conditions for acquisition, and assistance in the relocation
of displaced individuals, businesses, farm operations, and nonprofit organizations,
as well as property management. Once the appraisal process is completed, the
ROW staff will present its offer to the landowner for acquisition. Acquisitions not
conducted by the Right of Way staff are performed by consultants.

Title VI Responsibilities

o Ensure the utilization of DBE firms in the selection of consultants and other
resources.

o Provide translators in instances where affected landowners have LEP.

o Provide reasonable accommodations for property owners with disabilities,
when requested.

o Provide replacement housing listings to persons displaced without regard to
race, color, national origin, sex, age, disability or low-income. If any instance
of discrimination is confirmed, the listing agency shall be notified and the
listing will no longer be used.

Virginia Department of Transportation Title VI Implementation Plan Page 19



o Require independent contractors employed by the displacee for moving
personal property, or to perform any other services related to the relocation, to
observe nondiscrimination statues and policies.

e  Apprise affected property owners, tenants, and others involved of their rights
and options regarding negotiations, relocation, condemnation and other
aspects of the acquisition process.

o Incorporate Title VI language and assurance statements in all surveys of
property owners and tenants.

e  Ensure comparable replacement dwellings are available and assistance is
given to all displaced persons and entities by the property acquisition process.

e  Complete information for the Annual Title VI Accomplishment Report.

F. Federal Programs Management Division

General Responsibilities

The mission of the Federal Programs Management Division (FMPD) is to support
the department by providing guidance, stewardship, and oversight in the efficient
and effective management of federal projects and funds. FPMD’s activities in
support of this mission include coordination with the Federal Highway
Administration, development and management of the State Transportation
Improvement Program (STIP), financial management of federal projects, and
providing professional customer service and consultation to VDOT’s stakeholders.

The Statewide Transportation Improvement Program (STIP)

The Statewide Transportation Improvement Program (STIP) is Virginia’s federally
required four-year program that identifies the transportation projects (highway,
passenger rail, freight, public transit, bicycle and pedestrian) that will utilize federal
transportation funding or require approval from either the Federal Highway
Administration (FHWA) or Federal Transit Administration (FTA).

Federal regulations require each state to produce a STIP at least once every four
years; however, Virginia updates their STIP every three years to ensure the program
never lapses. Federal regulations require that the STIP demonstrate fiscal constraint
to show that the state is not scheduling more transportation projects for construction
than it has funding for.

Title VI Responsibilities

. Afford opportunities for the public to provide input on transportation projects
and priorities as part of the continuing transportation planning process for the
development of the STIP.
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. Ensure that all population groups are adequately informed to participate in the
development of the STIP process.

. Ensure that reasonable accommodations for persons with disabilities are
provided and meaningful access for citizens who are of LEP is provided
during the STIP process.

. Ensure Title VI requirements are incorporated into all Federal Programming
Division contracts and grants and have procedures to effect compliance with
Title VI.

. Coordinate and participate in partnership with the Civil Rights Division to
assure Title VI compliance of Planning District Commissions (PDCs) and
MPOs.

. Develop measures that ensure compliance in the event of a noncompliance
finding. These measures will be developed in conjunction with the Civil
Rights Division and the PDC or MPO. If compliance measures cannot be
implemented or agreed upon, sanctions may be imposed, that could include
the withholding of payments to the contract or grant recipient until
compliance measures can be implemented, and or cancellation, termination or
suspension of the contract or grant, in whole or in part.

. Complete information for the Annual Title VI Accomplishment Report.

G. Structure and Bridge Division

General Responsibilities

The Structure & Bridge Division plans, designs, inspects and maintains the bridges
and structures for VDOT’s surface transportation system. In addition, this division
provides structural expertise, policies, guidelines, standards, and information to its
customers/stakeholders. To augment its in-house staff, the Structure & Bridge
Division procures and administers consultant contracts. The procurement and
administration of consultant contracts has been identified by the division as its
program area involving Title VI of the Civil Rights Act of 1964 and related statutes
and authorities.

Title VI Responsibilities

o Monitor for compliance with Title VI of the Civil Rights Act of 1964 and
other nondiscriminatory statutes and authorities.

o Ensure nondiscrimination in the award process.

o Include Title VI language in every contract.

o Provide information for the Annual Title VI Accomplishment Report.
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H. Traffic Engineering Division

General Responsibilities

The Traffic Engineering Division’s focus is the safe and operationally efficient
movement of traffic on our roads and highways.  As such, the Division is
responsible for tasks that cover a wide array of activities. These activities vary from
procedure planning and research/study deployment to designing and implementing
permanent traffic control features; and from managing accident statistics and
recording traffic counts to managing route naming and numbering.

Title VI Responsibilities

Afford all members of the public an equal opportunity to review records.
Include Title VI language in advertisements.

Ensure equal opportunity in the issuance of permits and certifications.

Offer Flagger Certification training in a nondiscriminatory manner.

Provide reasonable accommodations for individuals with disabilities and
translations for LEP individuals.

o Provide information for the Annual Title VI Accomplishment Report.

l. Construction Division

General Responsibilities

The Scheduling and Contract Division’s mission is to keep Virginia moving by
providing transportation facilities, and utilizing an effective program for the
advertisement, award, and administration of contracts for the construction,
improvement, and maintenance of these facilities.

Title VI Responsibilities

o Ensure free and open competition and Title VI nondiscrimination assurances
without regard to race, color, national origin, sex, age, disability or low-
income through uniformity in prequalification, preparation of construction
proposals, solicitation of bids/ advertisement, receipt of bids, bid analysis and
award of construction contracts, project administration/monitoring, and the
utilization of consultants.

e  Review all proposal documents for required nondiscrimination provisions.
Included in the proposal are the nondiscrimination provisions listed in Title VI
assurances.

° Provide contractors with a list of certified DBE firms.
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o Ensure that DBEs have the maximum opportunity to compete for and perform
work on contracts.

e  Advertise in newspapers having a wide circulation, in minority publications,
trade journals, or other appropriate media to reach a wide audience.

e Send copies of advertisements to minority organizations and trade
associations.

e  Award contracts to the lowest responsive and responsible bidder without

discrimination against any bidder because of race, color, sex, national origin,

age, disability or low-income and any other basis prohibited by Title VI and

other nondiscrimination authorities.

Ensure that Title VI regulations are enforced through project inspectors.

Include DBE special provisions in those projects with assigned goals.

Review all projects for application of DBE program requirements.

Ensure through reviews that prime contractors with DBE requirements award

previously committed work to proper DBE firms. Award of construction

contracts shall be granted on the lowest responsive bidder including DBE

requirements.

o Ensure through reviews that DBEs actually perform a commercially useful
function on contracts.

o Provide information for the Annual Title VI Accomplishment Report.

J.  Capital Outlay and Facilities Management (COFM)

General Responsibilities

The COFM division manages the statewide capital outlay and maintenance reserve
program and maintains the physical plant for VDOT’s central office facilities.

Title VI Responsibilities

e  Assign a Title VI Designee to ensure that the division complies with Title VI
and other related nondiscrimination authorities.

o Ensure that the procurement process for consultant services is implemented in
a nondiscriminatory manner.

o Ensure Title VI language is included in consultant procurement documents.

o Ensure that Requests for Proposals are advertised in all segments of the
community including minority and female publications.

o Provide information for the Annual Title VI Accomplishment Report.
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K. Materials Division

General Responsibilities

The Materials Division’s role within VDOT is to build and maintain a safe and
efficient transportation system through the application of current materials
engineering and testing procedures. The Division procures and administers
consultant contracts for commercial testing and inspecting laboratories and, to
perform testing and inspection of highway construction and maintenance materials.
In addition, the Division is responsible for managing the Certification Schools.

Title VI Responsibilities

Administer consultant contracts in a non-discriminatory manner.

Include Title VI language in all contracts.

Review directives and procedures to ensure Title VI compliance.

Ensure that Requests for Proposal are advertised in all segments of the
community including minority and female publications.

e  Ensure services are provided in a nondiscriminatory manner.

L. Consultant Procurement Office (CPO)

General Responsibilities

The Consultant Procurement Office provides leadership in managing, monitoring
and standardizing the professional procurement process for consultant services and
coordinates all aspects of the procurement timeline, as well as establishes the
procurement schedule and communicates with key stakeholders internal and
external to the organization.

Title VI Responsibilities

e  Assign a Title VI Designee to ensure that the Office complies with Title VI
and other related nondiscrimination authorities.

o Ensure that the professional procurement process for consultant services is
implemented in a nondiscriminatory manner.

e  Ensure Title VI language is included in consultant procurement documents.

o Ensure that Requests for Proposal are advertised in all segments of the
community including minority and female publications.

o Provide information for the Annual Title VI Accomplishment Report.
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M. Administrative Services Division (ASD)

General Responsibilities

The Administrative Services Division provides leadership in managing and
overseeing the Agency’s procurement process for purchases of goods and
contracting services. The division coordinates all aspects of the procurement
timeline, as well as establishes the procurement schedule and communicates with
key stakeholders internal and external to the organization.

Title VI Responsibilities

e  Assign a Title VI Designee to ensure that the division complies with Title VI
and other related nondiscrimination authorities.

o Ensure that the procurement process for contracting services is implemented
in a nondiscriminatory manner.

o Ensure procurements are conducted in accordance with applicable federal and
state procurement laws and regulations.

o Ensure Title VI language is included in procurement documents.

e  Ensure that Requests for Proposals and Invitation for Bids are advertised in all
segments of the community including minority and female publications.

o Provide information for the Annual Title VI Accomplishment Report.

Sub-recipient Reviews & Monitoring Procedures (External)

The Title VI Specialist in conjunction with the Central Office Designees and District
Civil Rights Managers will review and monitor compliance of the following entities:
Consultants, Contractors, Planning District Agencies (PDCs), Metropolitan Planning
Organizations (MPOs), and Local Planning Agencies (LPAS).

Methods of monitoring include:

o Collecting statistical data (race, color, and national origin) of participation in
and beneficiaries of the programs and activities conducted by the Recipient.
Attending training programs on Title VI and related statutes.

Preparing a yearly report of Title VI accomplishments for the past year and
goals for the next year.

o Conducting compliance reviews of major program areas to facilitate the
annual Accomplishment Report & Work Plan.

e  Conducting audits of districts, divisions, and sub-recipients including
consultants, MPOs, PDCs and local public agencies (LPAS).

o Developing and disseminating guidelines and implementation plans including
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Title VI and Limited English Proficiency.

A. Consultants & Sub-consultants

To monitor and assess their compliance, consultants and sub-consultants are
required to submit a Title VI Evaluation Form. This requirement is applicable for
all consultants. A copy of this form in provided in Appendix D.

The Title VI Evaluation Form provides documentation that a consultant has
procedures in place to prevent discrimination in programs and services based on
Title VI.

For new consultants that do not have a current Title VI assessment on file with
VDOT, the Consultant Procurement Office (CPO) will request a Title VI
Evaluation Form within ten (10) days of notification of selection. The consultant or
sub-consultant submits the completed form to the CPO and the form is forwarded to
the Civil Rights Division (CRD) for review.

CRD will review the form and the supporting documents and will issue a pre-award
approval letter within fifteen (15) days of receiving documentation, if no revisions
needed. Revisions to the procedures and/or additional information may be
requested prior to the approval, or an on-site review may be requested within the
same time frame to confirm information provided in the Assessment Form. CRD
may randomly schedule on site compliance reviews at the consultant’s office.

Effective July 1st, 2018, VDOT implemented a two-year approval pilot process to
evaluate the effectiveness of issuing Title VI Evaluation approval letters for two
years. Firms submit an Affidavit of No Change (AONC) for the year in between.

If the report is approved, a letter is sent out with an expiration date for two years
from the date of the approval letter. Typically, the letter remains current and on file
with VDOT for the two-year period. An updated report is required for consultants
every two years in order to continue to perform under a contract with VDOT.
VDOT Project Managers have access to a Title VI Log that is updated monthly on
the Civil Rights InsideVDOT webpage, to be able to check firms that have a Title
VI Evaluation Report letter of approval. It should be noted that if VDOT conducts
an on-site compliance review the contractor can still be found to be out of
compliance during the two-year period. Failure to comply with the
nondiscrimination provisions may result in cessation of negotiations, withholding of
payments, cancellation, termination, or suspension of the contract in whole or in
part. Possible sanctions assessed to a consultant or contractor found in
noncompliance with Title VI include withholding payment until compliance is
corrected or cancellation, termination, and possible suspension of the contract in
whole or in part.
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B. Metropolitan Planning Organizations (MPOs)/Planning District Commissions
(PDCs)

Primary Responsibility
District Civil Rights Managers (DCRMs)

Tool
MPO - PDC Compliance Review (Self- Assessment) Form

Timeline for Review Process

Review: 3-4 months

1-  Civil Rights Division Administrator sends out letter notifying MPO or PDC
about the Title VI Program Review

2-  Civil Rights District Manager sends out review (self-assessment) form to
MPO or PDC

3- MPO or PDC conducts self-assessment and returns form to DCRM

4-  DCRM reviews document and if needed, conducts a site visit

5- DCRM prepares a review report

6- DCRM issues a letter of no significant finding or a letter of non-compliance
with corrective actions

Corrective Actions: 3 months.

The Review

District Civil Rights Managers (DCRMs) will have the primary responsibility of
conducting compliance reviews of MPOs and PDCs using the MPO or the PDC
Compliance Review (Self-Assessment) Form. When the DCRM is unable to
conduct the review or there is a conflict of interest based on a complaint against the
district office from a MPO-PDC, the Title VI Specialist may assist with conducting
the compliance review.

The DCRM will send the current MPO/PDC Compliance Review (Self-
Assessment) Form with a 30-day deadline for returning the document. Once the
self-assessment document is returned to the DCRM, the form and supporting
documents will be reviewed for compliance with Title VI and LEP. The DCRM
will write questions that may arise from the answers provided by the MPO or PDC
on the compliance review form. If needed, a site visit (or virtual meeting) will be
conducted to clarify any questions and review documents and data provided on the
form within 30 days of receiving the Compliance Review Form from the MPO or
PDC. The DCRM will write a review report.

If no significant findings are found, the DCRM will send a letter of no significant
findings within 30 days of the site visit to the MPO or PDC and the Civil Rights
Division Administrator. If non-compliance issues arise, the MPO/PDC will be
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issued a letter of findings, which will also be sent to the Civil Rights Division
Administrator within 30 days of the site visit with recommendations for corrections
and a maximum three (3) month deadline based on the items that need to be brought
into compliance.

Compliance reviews of MPOs and/or PDCs will be conducted periodically. Each
VDOT district will review a planning agency at least once every four years. A list
of the MPOs/PDCs to be reviewed will be determined at the beginning of each
calendar year, and a date/schedule of when the reviews will take place will be
established as well.

Please see MPO and PDC Compliance Review Procedures in Appendix E, and
copies of the templates of the review forms, compliance letters and letters of
findings in Appendix F.

C. Local Public Agencies (Cities, Counties and Towns)

In accordance with Federal Title VI regulations, VDOT will conduct periodic
reviews of Local Public Agencies (LPAs) for Title VI compliance. The reviews will
be scheduled by VDOT’s Title VI Specialist in coordination with the VDOT Title
VI Coordinator. VDOT will utilize the following criteria and methodology to
identify a representative sample of LPAs to review.

Criteria:

e VDOT will review 50% of total number of localities that received funding
during a fiscal year (based on the most recent fiscal year data available).

e The total number will be equally divided into the nine (9) VDOT districts.
This will determine the number of LPASs to be reviewed each year in a district.

Methodology
The methodology that will be used to determine the number of LPAS to be reviewed

and to pick the LPAs to be reviewed in each district is as follows:
1- Compile a list of localities that received funding in a fiscal year and assign the
corresponding district to each locality

2- Determine the 50% of the total

3- Divide the 50% total among 9 districts

4-  Sort list by funding amount (largest to least).

5- Create groups by $$ amount: (1) Greater than $1 million
(2) < $1 million > $500,000
(3) < $500,000 >100,000
(4) <100,000 > $50,000
(5) < $50,000 > $10,000
(6) Less than $10,000
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6- For each of the groups determined in step 5, select one LPA for each district.
If the district does not have an LPA in a group, a selection will be made from
the next group. After reaching group (6), start at the top again (second round
to pick an additional LPA from each group). The second LPA picked is the
next $$ amount closest to the first pick. Selection will stop when reaching the
number of picks per district as determined in step 3 above.

The Review

The necessary review arrangements and the actual review will be conducted by the
DCRMs. The review will focus on how effectively the local agency has
implemented its Title VI Plan, and it will consist of a Desk (Pre-Site visit) Review
and an On-Site Review, which may be conducted as a virtual meeting. The LPA
will be asked to gather and submit documentation to the District Civil Rights Office
for the Desk Review using a Self- Assessment Compliance form and to prepare
other documentation such as record or contract files for the On-Site Review/Virtual
meeting if needed. Personnel with Title VI responsibilities will be interviewed
during the On-Site visit/Virtual meeting. A copy of the LPA’s Title VI Program
Self-Assessment form is provided in Appendix G

Upon conclusion for the On-Site Review/Virtual meeting, the LPA will be notified
by the DCRO of compliance or in the event that deficiencies are found, the local
agency will be told of those deficiencies. The LPA will be given 90 days to
develop a voluntary Corrective Action Plan to be submitted to VDOT Civil Rights
District Office. The submittal of this plan will allow the LPA to develop voluntary
corrective actions prior to be found in Non-Compliance. After the LPA corrects all
deficiencies, it will be notified in writing that it is in compliance. However, if the
LPA does not correct the deficiencies or fails to submit a Corrective Action Plan, it
may be subject to sanctions including the suspension of federal funding.

Compliance and Enforcement Procedures

By signing the Title VI Assurances document as a condition to using Federal funds,
VDOT has agreed to conduct compliance reviews and to take enforcement actions when
required. The enforcement actions that VDOT will follow in the event of a finding of
noncompliance are:

a) voluntary or informal compliance (sought first)

b) suspension or termination of federal assistance

c) refusal to grant or continue federal financial assistance
d) utilize any other means as authorized by the law.
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Data Collection

Under Title VI, a recipient is required to collect statistical data (race, color, or national
origin) of participants and beneficiaries of programs and activities conducted. Data
collection is key to ensuring that transportation programs, services, facilities and projects
effectively meet the needs of “all persons” without discrimination; i.e., disproportionately
benefitting or harming one group over another is a violation of Title VI. Timely and
accurate data allow for better decision making and provide support and defensibility to
the decisions made.

Statistical data including race, national origin, age, or disability (where known) of
participants in and beneficiaries of VDOT’s programs, (i.e. relocatees, impacted persons,
affected communities) will be collected, analyzed and maintained by VDOT to determine
the transportation investment benefits and burdens to the eligible population, including
minority and LEP populations (Please see Data Collection Guidelines in Appendix L for
more details).

Training

VDOT designs and conducts a variety of training and development classes through the
Learning Center Division either with VDOT staff or through contracts. If the training is
contracted out, it is the responsibility of the division to ensure that the contract includes
the language that the contractor has the responsibility for complying with Title VI. If the
language is not included in the contract, it shall be the responsibility of the division to
monitor and review the program for Title VI compliance.

Training compliance responsibilities include:

e  Collecting statistical data (race, color and national origin) of participation in
and beneficiaries of the program.

o Monitoring accomplishments and problem areas and summarizing information
annually for Title VI Update Report.

As stated under Title VI responsibilities, the Title VI Specialist and the District Civil
Rights Managers are responsible for providing Title VI technical assistance, guidance,
and coordinating training to VDOT staff, state officials, cities, counties, consultants,
contractors, suppliers, universities, colleges, planning agencies, and other indirect
recipients of federal-aid highway funds. The Title VI Designees are responsible for
providing Title VI awareness within their respective division to include training, tutorials
and discussions.

Title VI Training will be provided to the Civil Rights Division staff as part of the
comprehensive trainings or symposiums that may be developed for the entire unit. A
special training unit or session is devoted to the Title VI Program during those trainings.
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In between the scheduled trainings, staff is always made aware of online training or
webinars on specific topics offered by FHWA. Title VI training is also offered to the
VDOT Interdisciplinary Team and to the VDOT Consultants and Sub consultants. This
training is facilitated by FHWA’s Resource Center Title VI Specialist. Among the sub-
recipients that will also receive Title VI training are the Metropolitan Planning
Organizations (MPOs), Planning District Commissions (PDCs) and the Local Planning
Agencies (LPAs). Training for these groups will be provided primarily with the
assistance of FHWA'’s Resource Center staff and/or FHWA’s online library of videos and
resources such as Federal-aid Essentials for Local Public Agencies.

VDOT’s Civil Rights Division has developed the following resources available to LPAs:
Title VI Program Compliance Toolkit and various Title VI Nondiscrimination document
templates. These tools are all available at VDOT’s website.

Dissemination of Title VI Information

A - Internal Communication materials and resources
Title VI Informational Poster for VDOT Staff. The poster provides information
about VDOT’s Title VI Program and is intended to inform and educate VDOT

employees about the program. It also helps bring awareness about the program and
serves as a constant reminder about Title V1.

Title VI Interdisciplinary Quarterly Meetings — are held on a quarterly basis with
the Title VI Designees to educate the Designees and receive their input and
feedback on the development and implementation of Title VI related policies and
procedures.

Title VI Program Newsletter for VDOT Staff. The Civil Rights Division has
created the Title VI Program Newsletter to reinforce the agency’s commitment to
prohibiting discrimination on the ground of race, color, or national origin. The
newsletter is used as a tool to keep employees up to date on program requirements
and events, address common questions related to the Title VI Program, and
highlight divisions’ contributions to the Title VI Program.

InsideVDOT Portal — Title VI Program page.  This portal provides VDOT
employees information about the Title VI Program, resources and access to
documents, forms and reports.

B - Community Outreach and Public Education
VDOT’s Civil Rights Division conducts various methods of Community Outreach

and Public Education. The primary purpose is to apprise sub-recipients,
contractors, beneficiaries, and potential participants (public) of their rights under
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Title VI. Regular and comprehensive outreach and education provide members of
the public with information necessary to pursue and protect their rights under Title
VI and remind them of their obligations. VDOT and its sub-recipients learn of
community concerns and can receive input from them regarding their Title VI
implementation and enforcement. Some of VDOT’s efforts include:

o Making available, and where appropriate, distributing Title VI regulations,
guidelines, policy and procedures, including the implementation plan to
VDOT employees, sub-recipients, contractors, beneficiaries and other
interested persons;

. Posting VDOT’s nondiscrimination policy and compliance with Title VI,
availability of Title VI information from VDOT and FHWA, and a brief
explanation of procedures for filing complaints in the website;

o Using other forms of public distribution such as pamphlets, handbooks,
manuals, and the use of print and broadcast media;

Outreaching to people with LEP;
Using reasonable measures to disseminate written materials in appropriate
languages;

o Providing federally assisted programs and services subject to Title VI in
languages other than English.

VDOT’s outreach activities include:

Title VI Brochure

Civil Rights Website

Transportation Continuum Brochure

Public Hearings

Transportation DBE Advisory Committee (TDAC)
Virginia Transportation Construction Alliance Forums

Title VI Brochure — The brochure contains information that educates the public and
VDOT staff on the Title VI Act and the Title VI Program. The brochure is entitled
Title VI -Ensuring non-discrimination under any program or activity receiving
federal financial assistance and is distributed statewide to the public, sub
recipients, and other parties or individuals participating in or otherwise benefitting
from federal financial assistance.

Civil Rights Website — is an electronic resource for educating the public and VDOT
on Title VI and other Civil Rights laws and processes. VDOT”s Title VI
Evaluation Form is posted on this site as well as the Title VI Log, which is a list of
all Title VI consultants that have an approved Title VI Evaluation Report in file. In
addition, VDOT’s Espafiol website is in the process of translating appropriate
portions of the website into Spanish.
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Transportation Continuum Brochure — identifies all transportation areas that the
Civil Rights Division impacts or influences by regulation or executive order
including Title VI and Limited English Proficiency.

Public Hearings — Civil Rights staff attends the majority of the public hearings held
including citizen informational meetings for the purpose of disseminating Title VI
information to the public and to monitor impact of projects. Citizens are provided
with Title VI brochures and other written materials to educate and acquaint them
with Title VI and their rights under the law as well as VDOT’s commitment to
nondiscrimination and equal opportunity. A survey form is used to collect
demographic data and track how well different segments of the population are
represented.  Public meeting notices are published in minority and local
newspapers, flyers are distributed in the communities, post cards are mailed out and
posters are placed at the entrance and exit of a project area.  Public
meetings/hearings are conducted in a barrier free environment. Virtual meetings
may be conducted in lieu of in-person meetings.

Transportation DBE Advisory Committee (TDAC) Quarterly Meetings — Ongoing
The Transportation DBE Advisory Committee was formed to serve as a forum
through which concerns of DBE firms are addressed and to provide
recommendations for operational and administrative improvements to the
commissioner and/or appropriate departments. The group meets quarterly, rotating
meetings among districts. Annually, TDAC sponsors the DBE Picnic to foster
industry relationships.

Virginia Transportation Construction Alliance Forums (Annually) - The Civil
Rights Division participates annually in VTCA Forums. A wide range and large
number of consultant firms including DBEs were invited to attend these forums.
Each year a Civil Rights Division representative provides training in a breakout
session. The topic is sometimes in reference to the Title VI Program.

Other activities include meetings and dissemination of information at:
Neighborhood Task Force Meetings

Elementary, middle and high schools

Elected Officials

Rotary/Professional Organizations/Chamber/Hispanic Business Development
High School Career Fairs

Diversity Fairs

University Student Groups

Project Public Meetings

Community Associations
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B - Public Involvement Plan

Joint VDOT-DRPT state public participation process includes information to
engage, inform and receive the input of the public, including Title VI protected
persons. The state public participation process is documented in the Public
Participation in Virginia’s Transportation Planning and Programming Process. The
document explains the planning and programming processes, which are the
beginning stages of all transportation projects, and the various activities in which
citizens can participate and influence plans years before individual project level
work begins.

To ensure that highway locations and designs are consistent with federal and state
laws and local goals and objectives, VDOT has developed a Public Involvement
Manual (VDOT Public Involvement Manual - Location and Design Division). This
document describes policies and procedures intended to give full opportunity for
coordination and participation by the public before the final approval of highway
locations and designs. Due to COVID-19 State restrictions, the Department is in the
process of developing a public involvement plan that will incorporate virtual
meetings.

Complaints

Recipients, sub-recipients, beneficiaries, or participants of VDOT’s federally assisted
programs, who believe they have been subjected to unequal treatment or discrimination
on the ground of race, color or national origin, may exercise their right to file a complaint
under the Title VI of the Civil Rights Act of 1964. See Part IV of this plan for
discrimination complaint procedures.
Limited English Proficiency (LEP)

VDOT has designated the Title VI Specialist as the agency’s Language Access
Coordinator (LAC). The Civil Rights Division contracts out language access services to
provide the following language assistance services:

a.  American Sign Language Interpretation
b.  Language Interpretation Services
On-site (face to face)
Sight Interpretation
Video Remote Interpretation (VRI)
Telephonic Interpretation (scheduled and 24/7)
c.  Document Translation Services

District personnel will coordinate requests for translation/interpreter services through
their District Civil Rights Manager (DCRM). Codes have been set up for the DCRM to
contact the Language Services Provider (Contractor) directly. If not, the District Civil
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Rights Managers will contact the Title VI Specialist. Divisions in the Central Office will
coordinate requests for translation/interpreter services through their Title VI Designee.
The Designee will contact the Title VI Specialist, if not set up to obtain the services
directly. VDOT Divisions that do not have a Title VI Designee will contact the Title VI
Specialist directly.

Requests for services will include the name of the person requesting interpreting
[translation services, and the district name and number. The Title VI Specialist will track
LEP requests, by division and district. The tracking tool will include the name of the
person requesting the services, the district name, the name of the document or the name
of the LEP person, the date of the request, the number of hours for the interpreting
assignment or the number words translated, the language interpreted/translated from and
to, and any other pertinent information for tracking language services.

Written documents will be translated and sent back to the requestor and copied to the
Title VI Specialist.

The Civil Rights Division’s budget covers reasonable interpreting and translation
services. It does not cover the cost for printing materials. In general, there is no cost to
the district or division for posting translated documents on VDOT’s website. If at any
time in the future the Civil Rights Division budget does not include funds for language
assistance, then each division will be responsible for providing language services out of
their own budget. Regardless of which budget funds language access services, each
division and district will take into consideration the resources available and the costs
when determining the need for services. It is very important to keep in mind that costs
will not be used to deny all language translation requests.

VDOT’s identification of the LEP population statewide is done with a Statistical Analysis
of Virginia’s LEP Population based on the Four Factor Analysis. The results of this
analysis are used as a guideline to determine the scope of services for the Interpreting and
Translations Services contract. The analysis will also be used to make recommendations
for decisions on services and resources needed statewide or per project.

VDOT’s Limited English Proficiency Guidelines are included in Appendix J. The most
recent Statistical Analysis of Virginia’s LEP Population conducted by VDOT (VDOT’s
Four Factor Analysis) is included in Appendix K.
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V. DISCRIMINATION COMPLAINT PROCESS
Introduction

Any person who believes they—or a specific class of persons—were subjected to
discrimination on the basis of race, color, or national origin in the programs and activities
of the Virginia Department of Transportation (VDOT)—a recipient of Federal financial
assistance through the Federal Highway Administration —may file a complaint of
discrimination under Title VI of the Civil Rights Act of 1964 (Title VI) and related
statutes.

Purpose

The purpose of the discrimination complaint procedure is to describe the process used by
the VDOT Civil Rights Division (CRD) for processing complaints of discrimination
under Title VI of the Civil Rights Act of 1964 and related statutes and authorities. This
process does not preclude VDOT from attempting to resolve Title VI complaints through
mediation.

Where can one file?

Complaints related to the Federal-aid highway program may be filed with VDOT, FHWA
Division Office, the FHWA Headquarters Office of Civil Rights (HCR), the USDOT
Departmental Office of Civil Rights, and the USDOJ

When must one file?

According to USDOT regulations, 49 CFR §21.11(b), a complaint must be filed not later
than 180 days after the date of the last instance of alleged discrimination, unless the time
for filing is extended by the processing agency.

What should a complaint look like?

Complaints should be in writing and signed and may be filed by mail, fax, in person, or e-
mail. However, the complainant may call VDOT and provide the allegations by
telephone. The allegations of the complaint will be transcribed as provided over the
telephone and a written complaint will be sent to the complainant for correction and
signature.

A complaint should contain the following information:
o A written explanation of the alleged discriminatory actions;

e The complainant’s contact information, including, if available: full name, postal
address, phone number, and email address;
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e The basis of the complaint (e.g., race, color, national origin);

e The names of specific persons and respondents (e.g., agencies/organizations)
alleged to have discriminated,;

o Sufficient information to understand the facts that led the complainant to believe
that discrimination occurred in a program or activity that receives Federal
financial assistance; and

e The date(s) of the alleged discriminatory act(s) and whether the alleged
discrimination is on-going.

o Complainant’s signature and date of signature.

The VDOT Title VI Complaint form is included in Appendix A of this plan and is posted
on the VDOT website.

How are complaints routed?

FHWA Division Offices do not investigate Title VI complaints. Likewise, VDOT and its
Subrecipients do not investigate complaints filed against themselves. Finally, FHWA is
responsible for all decisions regarding whether a complaint should be accepted,
dismissed, or referred to another agency.

With this understanding, complaints will be routed in the following ways:

e All complaints will be routed to the FHWA Headquarters Office of Civil Rights
(HCR) for processing. HCR is responsible for all determinations regarding
whether to accept, dismiss, or transfer Title VI complaints filed against VDOT.

e Complaints will be forwarded from the initial receiving agency through the
Federal-aid highway oversight hierarchy until the complaint reaches HCR. For
example, if a complaint is filed with VDOT, VDOT staff will forward the
complaint to FHWA Virginia Division Office, which will forward the complaint
to HCR.

« VDOT will log all complaints received.

e When HCR decides on whether to accept, dismiss, or transfer the complaint, HCR
will notify the Complainant, the FHWA Virginia Division Office and VDOT.

The complaint may be filed with VDOT’s Civil Rights Division Administrator at 1401
East Broad Street, Richmond, VA 23219 or the U.S. Department of Transportation,
Federal Highway Administration, Virginia Division, Office of Civil Rights, 400 North
8th Street, Suite 750, Richmond, Virginia 23219. The form for filing a complaint with
VDOT is included in Appendix A.

Complaints may also be sent to HCR directly at:

Postal Mail Federal Highway Administration
U.S. Department of Transportation Office of Civil Rights
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1200 New Jersey Avenue, SE
8th Floor E81-105
Washington, DC 20590

Email CivilRights. FHWA@dot.gov
Fax 202-366-1599
Questions? 202-366-0693

Complaints — Processing
Complaints against VDOT

e Refer to FHWA Division or Headquarters (HCR)
e HCR investigates and HCR issues Letter of Finding (LOF)
e Division receives notification & copy of LOF

Complaints against VDOT’s subrecipient

e VDOT may investigate if FHWA delegates the investigation to VDOT after
acceptance.

e VDOT issues report to FHWA

e FHWA issues LOF

What are the potential outcomes for processing a complaint?
There are four potential outcomes for processing complaints:

e Accept: if a complaint is timely filed, contains sufficient information to support a
claim under Title VI, and concerns matters under FHWA’s jurisdiction, then HCR
will send to the complainant, VDOT (or respondent), and the FHWA Division
Office a written notice that it has accepted the complaint for investigation.

e Preliminary review: if it is unclear whether the complaint allegations are
sufficient to support a claim under Title VI, then HCR may (1) dismiss it or (2)
engage in a preliminary review to acquire additional information from the
complainant and/or respondent before deciding whether to accept, dismiss, or
refer the complaint.

e Procedural Dismissal: if a complaint is not timely filed, is not in writing and
signed, or features other procedural/practical defects, then HCR will send the
complainant, VDOT (or respondent), and FHWA Division Office a written notice
that it is dismissing the complaint.
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o Referral\Dismissal: if the complaint is procedurally sufficient but FHWA (1)
lacks jurisdiction over the subject matter or (2) lacks jurisdiction over the
respondent entity, then HCR will either dismiss the complaint or refer it to
another agency that does have jurisdiction. If HCR dismisses the complaint, it will
send the complainant, VDOT (or respondent), and FHWA Division Office a copy
of the written dismissal notice. For referrals, FHWA will send a written referral
notice with a copy of the complaint to the proper Federal agenc-y and a copy to
the USDOT Departmental Office of Civil Rights.

The HCR is responsible for conducting all investigations of State DOTs and other
primary Recipients. In the case of a complaint filed against subrecipients (VDOT’s
contractors, consultants, sub-consultants, planning organizations, cities or counties), HCR
will conduct the investigation itself, or it may delegate the investigation to VDOT. If
HCR chooses to delegate the investigation of a Sub-recipient, HCR will communicate its
acceptance of the complaint to the complainant and VDOT (or respondent), but VDOT
will conduct all data requests, interviews, and analysis.

VDOT will then create a Report of Investigation (ROI), which it will send to HCR.
Finally, HCR will review the ROI and compose a Letter of Finding based on the ROI

What are the timeframes for investigation?

For FHWA, there is no regulatory timeframe for completing investigations. However,
FHWA strives to complete all tasks within 180 days from the date of acceptance.

If VDOT is delegated an investigation from FHWA, VDOT must complete the
investigation within 60 days of receipt (meaning the date it receives the delegated
complaint from FHWA) as stipulated in 23 CFR 8200.9(b)(3). However, FHWA
understands investigations may take more time to complete.

How does the Investigating Agency gather information?

There are no regulatory requirements for how information is gathered, but VDOT (and
sub-recipients if applicable), are required to keep detailed records on how they comply
with Title VI and to provide USDOT with access to documents and persons with relevant
information. 49 CFR §21.9. Typically, the respondent will receive at least one Request
for Information and Position Statement (RFI) to gather documents, and additional
requests if necessary. Concurrently, the HCR or VDOT investigator will schedule
interviews with relevant parties and conduct site visits as necessary.

Once FHWA starts an investigation, what are the potential outcomes?

First, at any time during the investigation, either FHWA or VDOT (or the respondent)
may initiate informal negotiations to resolve the issues. The FHWA always strives to
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resolve Title VI complaints informally, if possible.

In the absence of such negotiations, HCR (or an investigator for VDOT) will draft a
Report of Investigation, which should contain all relevant data and findings, with legal
conclusions and potentially include recommendations for action. FHWA is responsible
for the final disposition of all complaints, including initiation and conduct of informal
negotiations and the issuance of Letters of Finding (LOFs).

There are five potential outcomes for concluding an investigation:

1. The FHWA makes a finding of no violation and the case will be closed with no
further action. The FHWA will issue an LOF stating in sufficient detail the
reasons for the determination of no violation.

2. If, by a preponderance of the evidence, FHWA determines the respondent has
failed to comply with its Title VI requirements or threatens to fail to comply by
action or inaction, then FHWA will inform the respondent and the matter will be
resolved by informal means whenever possible.

o If FHWA informally resolves the matter with the respondent by agreement,
then FHWA will hold the complaint in abeyance until the respondent
completes its corrective actions. If the corrective actions are completed to the
FHWA'’s satisfaction, then the complaint will be dismissed with no further
action.

o If FHWA cannot informally resolve the matter or the respondent does not
complete agreed upon corrective actions, then FHWA may issue a LOF
stating that the Recipient is in noncompliance with its Title VI obligations.

3. If FHWA issues a LOF of noncompliance to the respondent, the LOF will request
that the respondent provide to FHWA, within 90 days, an action plan that
implements the recommendations in the LOF.

4. 1If FHWA approves the action plan, then the respondent will be given a reasonable
amount of time to implement the plan. At the end of the implementation period,
FHWA will assess whether the respondent has sufficiently corrected the
deficiencies.

5. If FHWA does not approve the action plan, or the respondent is
nonresponsive/uncooperative, then FHWA may seek administrative sanctions,
including, but not limited to, suspension or termination of Federal funds or any
other means authorized by law such as referral to USDOJ for enforcement.

6. If USDOT seeks to suspend or terminate funds, it must provide the respondent
with an opportunity for a hearing on the record. If the Secretary of Transportation
determines that the respondent has not complied with Title VI and voluntary
compliance cannot be secured, USDOT must notify Congress before that finding
goes into effect. 49 CFR.

LOFs issued by FHWA are administratively final.
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V. REVIEW OF STATE DIRECTIVES

It is the responsibility of every Division Administrator to ensure that planning
manuals, directives, guidelines, and policies have been reviewed for Title VI
compliance purposes.

In doing so, Division Administrators must ensure that a draft of these documents be
submitted to Civil Rights Division Administrator for review of Title VI or Title VII
compliance. Title VI Interdisciplinary team members also assist in ensuring
compliance of this requirement within each of the major operational program area
they represent.

VI. TITLE VI PROGRAM NONDISCRIMINATION ASSURANCES
(USDOT 1050.2A)

As a federal-aid recipient, VDOT has signed the Title VI Program
Nondiscrimination Assurances, which establish an agreement to assure
nondiscrimination in all of the Department’s programs and activities. A copy of the
Assurances signed by the Commissioner of Highways for the State of Virginia is
included in the following pages.
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VDOT’s TITLE VI ASSURANCE and APPENDICES (USDOT 1050.2A)

COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
1401 EAST BROAD STREET
FOCHRACKD, WIRG LA 3321 0-2000

Stephen C. Brich, P.E.
COkM BEOMER

JIILE VINONDISCRIMINATION ASSURANCES
DOT Order No, 105024

The Virginia Depariment of Transportation (VDOT), (herein referred to as the “Recipient™), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation {DOT), through the Federal Highway Administration (FHWA), is subject to
and will comply with the following:

g Regul Authoriti

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seg., 78 stat. 252}, (prohibits
discrimination on the basis of race, color, national origin};

= 49 CF.R. Part 21 (entitled Nondiscrimination fn Federally-dAssisted Programs Of The Department
Of Transportation = Effectwation Of Title VI Of The Civil Rights Act Of 1964);

« 2% C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of
the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafler are referred to as the "Acts" and "Regulations,”
respectively.

General Assurances

In accordance with the Acts, the Repulations, and other pertinent directives, circulars, policy,
memoranda, andlor guidance, the Recipient hereby gives assurance that it will promptly take any
meazures necessary to ensure that:

“No person in the United States shall, on the ground of race, color, or national origin, be excluded

fram participation in, be denied the benefits of or be otherwise subjected 1o discrimination under
any program or activity,” for which the Recipient receives Federal financial assistance from DOT,
including the Federal Highway Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with resp